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Federal Communications Commission § 51.715 

Personal Communications Services (de-
fined in part 24, subpart D of this chap-
ter), and Paging Operations in the Pri-
vate Land Mobile Radio Services (de-
fined in part 90, subpart P of this chap-
ter) may assess upon other carriers for 
the transport and termination of tele-
communications traffic based on the 
forward-looking costs that such licens-
ees incur in providing such services, 
pursuant to §§ 51.505 and 51.511. Such li-
censees’ rates shall not be set based on 
the default proxies described in § 51.707. 

§ 51.713 Bill-and-keep arrangements 
for reciprocal compensation. 

(a) For purposes of this subpart, bill- 
and-keep arrangements are those in 
which neither of the two inter-
connecting carriers charges the other 
for the termination of telecommuni-
cations traffic that originates on the 
other carrier’s network. 

(b) A state commission may impose 
bill-and-keep arrangements if the state 
commission determines that the 
amount of telecommunications traffic 
from one network to the other is 
roughly balanced with the amount of 
telecommunications traffic flowing in 
the opposite direction, and is expected 
to remain so, and no showing has been 
made pursuant to § 51.711(b). 

(c) Nothing in this section precludes 
a state commission from presuming 
that the amount of telecommuni-
cations traffic from one network to the 
other is roughly balanced with the 
amount of telecommunications traffic 
flowing in the opposite direction and is 
expected to remain so, unless a party 
rebuts such a presumption. 

§ 51.715 Interim transport and termi-
nation pricing. 

(a) Upon request from a tele-
communications carrier without an ex-
isting interconnection arrangement 
with an incumbent LEC, the incumbent 
LEC shall provide transport and termi-
nation of telecommunications traffic 
immediately under an interim arrange-
ment, pending resolution of negotia-
tion or arbitration regarding transport 
and termination rates and approval of 
such rates by a state commission under 
sections 251 and 252 of the Act. 

(1) This requirement shall not apply 
when the requesting carrier has an ex-

isting interconnection arrangement 
that provides for the transport and ter-
mination of telecommunications traf-
fic by the incumbent LEC. 

(2) A telecommunications carrier 
may take advantage of such an interim 
arrangement only after it has re-
quested negotiation with the incum-
bent LEC pursuant to § 51.301. 

(b) Upon receipt of a request as de-
scribed in paragraph (a) of this section, 
an incumbent LEC must, without un-
reasonable delay, establish an interim 
arrangement for transport and termi-
nation of telecommunications traffic 
at symmetrical rates. 

(1) In a state in which the state com-
mission has established transport and 
termination rates based on forward- 
looking economic cost studies, an in-
cumbent LEC shall use these state-de-
termined rates as interim transport 
and termination rates. 

(2) In a state in which the state com-
mission has established transport and 
termination rates consistent with the 
default price ranges and ceilings de-
scribed in § 51.707, an incumbent LEC 
shall use these state-determined rates 
as interim rates. 

(3) In a state in which the state com-
mission has neither established trans-
port and termination rates based on 
forward-looking economic cost studies 
nor established transport and termi-
nation rates consistent with the de-
fault price ranges described in § 51.707, 
an incumbent LEC shall set interim 
transport and termination rates at the 
default ceilings for end-office switching 
(0.4 cents per minute of use), tandem 
switching (0.15 cents per minute of 
use), and transport (as described in 
§ 51.707(b)(2)). 

(c) An interim arrangement shall 
cease to be in effect when one of the 
following occurs with respect to rates 
for transport and termination of tele-
communications traffic subject to the 
interim arrangement: 

(1) A voluntary agreement has been 
negotiated and approved by a state 
commission; 

(2) An agreement has been arbitrated 
and approved by a state commission; or 

(3) The period for requesting arbitra-
tion has passed with no such request. 
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(d) If the rates for transport and ter-
mination of telecommunications traf-
fic in an interim arrangement differ 
from the rates established by a state 
commission pursuant to § 51.705, the 
state commission shall require carriers 
to make adjustments to past com-
pensation. Such adjustments to past 
compensation shall allow each carrier 
to receive the level of compensation it 
would have received had the rates in 
the interim arrangement equalled the 
rates later established by the state 
commission pursuant to § 51.705. 

§ 51.717 Renegotiation of existing non- 
reciprocal arrangements. 

(a) Any CMRS provider that operates 
under an arrangement with an incum-
bent LEC that was established before 
August 8, 1996 and that provides for 
non-reciprocal compensation for trans-
port and termination of telecommuni-
cations traffic is entitled to renego-
tiate these arrangements with no ter-
mination liability or other contract 
penalties. 

(b) From the date that a CMRS pro-
vider makes a request under paragraph 
(a) of this section until a new agree-
ment has been either arbitrated or ne-
gotiated and has been approved by a 
state commission, the CMRS provider 
shall be entitled to assess upon the in-
cumbent LEC the same rates for the 
transport and termination of tele-
communications traffic that the in-
cumbent LEC assesses upon the CMRS 
provider pursuant to the pre-existing 
arrangement. 

Subpart I—Procedures for Imple-
mentation of Section 252 of 
the Act 

§ 51.801 Commission action upon a 
state commission’s failure to act to 
carry out its responsibility under 
section 252 of the Act. 

(a) If a state commission fails to act 
to carry out its responsibility under 
section 252 of the Act in any proceeding 
or other matter under section 252 of 
the Act, the Commission shall issue an 
order preempting the state commis-
sion’s jurisdiction of that proceeding or 
matter within 90 days after being noti-
fied (or taking notice) of such failure, 
and shall assume the responsibility of 

the state commission under section 252 
of the Act with respect to the pro-
ceeding or matter and shall act for the 
state commission. 

(b) For purposes of this part, a state 
commission fails to act if the state 
commission fails to respond, within a 
reasonable time, to a request for medi-
ation, as provided for in section 
252(a)(2) of the Act, or for a request for 
arbitration, as provided for in section 
252(b) of the Act, or fails to complete 
an arbitration within the time limits 
established in section 252(b)(4)(C) of the 
Act. 

(c) A state shall not be deemed to 
have failed to act for purposes of sec-
tion 252(e)(5) of the Act if an agreement 
is deemed approved under section 
252(e)(4) of the Act. 

§ 51.803 Procedures for Commission 
notification of a state commission’s 
failure to act. 

(a) Any party seeking preemption of 
a state commission’s jurisdiction, 
based on the state commission’s failure 
to act, shall notify the Commission in 
accordance with following procedures: 

(1) Such party shall file with the Sec-
retary of the Commission a petition, 
supported by an affidavit, that states 
with specificity the basis for the peti-
tion and any information that supports 
the claim that the state has failed to 
act, including, but not limited to, the 
applicable provisions of the Act and 
the factual circumstances supporting a 
finding that the state commission has 
failed to act; 

(2) Such party shall ensure that the 
state commission and the other parties 
to the proceeding or matter for which 
preemption is sought are served with 
the petition required in paragraph 
(a)(1) of this section on the same date 
that the petitioning party serves the 
petition on the Commission; and 

(3) Within fifteen days from the date 
of service of the petition required in 
paragraph (a)(1) of this section, the ap-
plicable state commission and parties 
to the proceeding may file with the 
Commission a response to the petition. 

(b) The party seeking preemption 
must prove that the state has failed to 
act to carry out its responsibilities 
under section 252 of the Act. 
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